
UNITED STATES DISTRICT COURT
DISTRICT OF MAINE

SCOTT GERALD TUCKER,  )
)

Plaintiff    )
)

v. ) Civil No. 97-0274-B
)

DEPARTMENT OF CORRECTIONS, )
 et al., )

)
Defendants    )

RECOMMENDED DECISION

Defendants move to dismiss Plaintiff’s claim for injunctive relief in the form

of restoration of “good time” credits lost as a result of the incident giving rise to this

Complaint.  Plaintiff concedes this request is properly brought in a state post-

conviction action or petition for writ of habeas corpus pursuant to 28 U.S.C. section

2254.  Heck v. Humphrey, 512 U.S. 477 (1994); Preiser v. Rodriguez, 411 U.S. 475

(1973).  Plaintiff indicates he will withdraw the request for injunctive relief and does

not object to dismissal of the request, while stressing that he continues to press his

claims for compensatory and monetary relief.
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Conclusion

There being no objection, I hereby recommend the Motion to Dismiss

Plaintiff’s request for injunctive relief in the form of restoration of lost good time be

GRANTED.

NOTICE

A party may file objections to those specified portions of a
magistrate judge's report or proposed findings or recommended
decisions entered pursuant to 28 U.S.C. § 636(b)(1)(B) (1988) for which
de novo review by the district court is sought, together with a supporting
memorandum, within ten (10) days of being served with a copy thereof.
A responsive memorandum shall be filed within ten (10) days after the
filing of the objection. 

Failure to file a timely objection shall constitute a waiver of the
right to de novo review by the district court and to appeal the district
court's order.

___________________________
Eugene W. Beaulieu
United States Magistrate Judge

Dated on March 3, 2000.


